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Appellee :   July 13, 1994

On June 22, 1994, the Board of Indian Appeals (Board) denied a second request for
reconsideration filed in the above matter by appellant U.S. Fish Corp.  26 IBIA 80.  The 
Board's initial decision was issued on June 25, 1991 (20 IBIA 93), and appellant's first petition
for reconsideration was denied on August 5, 1991 (20 IBIA 163).  The Board denied both
requests for reconsideration under 43 CFR 4.315.

Appellant has filed another document objecting to the Board's second denial of
reconsideration.  This document states that appellant requested "clarification," not
"reconsideration," and argues that "clarification" is not covered by 43 CFR 4.315.  Appellant 
also cites 43 CFR 4.240(a)(3) in support of his apparent contention that the Board must allow 
or disallow "claims against the state."

43 CFR 4.240 deals solely with decisions issued by Administrative Law Judges in Indian
probate cases, and has no application in this matter.  Furthermore, appellant has misquoted the
regulation, which provides that an Administrative Law Judge has authority to allow or disallow
claims against a deceased Indian's "estate."

Concerning appellant's argument that he sought "clarification" rather than
"reconsideration," the Board has no regulatory authority to take further action in a matter once it
has issued a decision except under the reconsideration provisions of 43 CFR 4.315.  Accordingly,
all requests for further action after the issuance of a decision must be, and routinely are,
considered under that regulation.

Appellant's request for "clarification" actually seeks legal advice concerning the meaning
and import of the Board's decision.  A similar request for "clarification" of a decision was recently
addressed by the United States District Court for the District of Kansas in Oyler v. United States,
No. 92-2104-JWL, 21 Indian L. Rptr. 3099 (D. Kan. Feb. 18, 1994):

[Plaintiff] requests that the court explain and/or correct certain statements made
in its previous order.  The court denies [the] request.  The order, as written, fully
explains the court's reasoning and the court shall not endeavor to explain it any
further.
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[Plaintiff] has not shown that the court has clearly misstated or misconstrued the
law applicable to this matter.

The court notes that [plaintiff], until recently, was represented by very
competent counsel in this action. * * * The fact that [plaintiff] now chooses to
proceed pro se does not, in and of itself, entitle him to revisit issues already ruled
upon by this court or to elicit explanations of legal terms or legal reasoning used
by the court in prior opinions.  The court cannot function as a legal advisor to
[plaintiff], nor as his advocate in this matter.

Although the Board understands that appellant continues to attempt to represent himself,
appellant’s failure to understand, or desire for further elaboration of, the Board’s decision does
not grant the Board authority it does not otherwise have.  The initial decision in this matter
contained all of the reasoning and explanation necessary for that decision.  The Board declines 
to explain the decision further.

Appellant has exhausted his administrative appeals within the Department of the Interior. 
Any further filings by him in this case will not be considered.

Pursuant to the authority delegated to the Board of Indian Appeals by the Secretary of 
the Interior, 43 CFR 4.1, this third petition for reconsideration is denied.

                    //original signed                     
Kathryn A. Lynn
Chief Administrative Judge

                    //original signed                     
Anita Vogt
Administrative Judge
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